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Date:

Provision of Med_ic.al Services to Studenis at Woodland Hills and New Visions Youth Development
Centers ' :

Metro Center Healthcare Group

FA-06-16676

January 1, 2005

June 30 2010

$270,000.00

April 1, 2006

June 30, 2010

$313,148.00

}X{ use of Non-Competitive Negotiation is in the best interest of the state

I:I only one uniquely qualified service provider able to provide the service

Additional Services are not baing procured. The contractor wili continue to provide the same services described in the initial contract.
Service needs at both NVYDC and WHYDC have exceeded the service levels originally anticipated when the original contract was
awarded. The increased maximum liability will aliow student residents to continue receiving these essential services. This resubmitted
amendment request will remove the specifically stated bed capacity of each faciiity, delete the contract language identifying specific
annual liabilities and increase the maximum liability to'cover projected expenditures for the remaining contract term. This will allow




DCS greater flexibility in the future to realiocate unspent funds from previous contract vears.

A review of the projected service levels fo date for this fiscal year, indicate that the monies originally budgeted for these services will not
adequately cover the remainder of the fiscal year. The amended increase will cover the medical services costs for students at both
facllities. NVYDC, the new DCS youth development center for females also anticipates that its student population will increase from the
present number of twenty-four female student residents to thirty-six by June 30, 2006. A future reduction in service levels is not
anticipated. To ensure that the maximum liability is adequate, DG& must increase the maximum liability by $7,000.00 per year for FY
2006 and 2007, plus an additional 2% increase per year for the st three years of the contract term. Also should future fiscal years
experience lower than budgeted service levels, the amendment as worded would allow DCS to roll forward and reallocate funds as
necessary.

Melvin Lightford, M.D.

Metro Center Healthcare, PC.
131 French Landing
Nashville, TN, 37228

|:| Documentation Attached to this Request

l:l Documentation Attached to this Request

D Documentation Attached to this Request

Procurement alternatives have not been attempted as this vendor is the current contractor having won the contract through a
competitive procurement.

The medical services provided under this contract are required services and must be available to students at both NVYDC and
WHYDC. ‘




Explanatory Note Regarding: Request submitted to F&A in less than 60 days.

Earlier in the calendar year, DCS began efforts to amend certain professional services contracts at the WHYDC facllities
that needed their liabilities amended due to greater than expected utilization levels. However, while engaged in the
process we were also made aware that NVYDC was expecting an increase in the student population, which would require
amendments of additional contracts as well as those on which work had already begun. Since both facilities share the
same contractors, both were asked to coordinate the liability reviews of their professional services contracts. The
compilation of necessary information was completed in time for DCS to submit the request and be scheduled on the
March 20, 2008 FRC agenda. The March 20" FRC meeting resulted in the approval of the original amendment request

and three others. : .

However, during the meeting, discussion ensued that generated a review of the DCS policy of specifying the annual
liabilities of multi-year contracts in the contract document. This effort plus a misstatement regarding bed capacity at
NVYDC, has required DCS to resubmit several amendment requests. DCS could not resubmit until a review of DCS
policy could be conducted and an analysis of each contracts’ liability needs couid be performed.

The original reguests contained April 1, 2008 as the efiective start date. The unforeseen necessity to reevaluate DCS
policies and the expenditures by allotment code for each contract has created a necessary but unexpected further delay in
expediting this amendment. Consequently, we need to retain the original effective date of April 1, 2006 and are
respectiully requesting immediate approval of this resubmitted request.

Your assistance is greatly appreciated.
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AMENDMENT ONE
TO
FA-06-16676
BETWEEN THE STATE OF TENNESSEE
DEPARTMENT OF CHILDREN'S SERVICES
AND
METRO CENTER HEALTHCARE GRCUP

This Contract, by and between the State of Tennessee, Department of Children's Services (DCS),
hereinaiter referred to as the State, and Metro Center Healthcare Group, hereinafter referred to as the
Contractor, is hereby amended as follows:

1. Delete Section A.1. in its entirety and insert the following in its place:

A.1. The Contractor agrees to perform the following gender separate services for female student
residents at New Visions Youth Development Center student(s) male student residents at
‘Woodland Hills Youth Development Center upon DCS request.

2. Delete Section C.1. in its entirety and insert the following in its place:

C.1. Maximum Liability. In no event shall the maximum liability of the State under this Contract
exceed Three Hundred Thirteen Thousand, One Hundred Forty-eight Dollars, ($313,148.00).
The Payment Rates in Section C.3 shall constitute the entire compensation due the
Contractor for the Service and all of the Contractor's obligations hereunder regardless of the

difficulty, materials or equipment required. The Payment Rates include, but are not limited
to, all applicable taxes, fees, overheads, profit, and all other direct and indirect costs .
incurred or to be incurred by the Contractor.

The Contractor is not entitied to be paid the maximum liability for any period under the
Contract or any extensions of the Contract for work not requested by the State. The
maximum liability represents available funds for payment to the Contractor and does not
guarantee payment of any such funds to the Contractor under this Contract unless the State
requests work and the Contractor performs said work. In which case, the Contractor shall
be paid in accordance with Payment Rates detailed in Section C.3. The State is under no
obligation to request work from the Contractor in any specific dollar amounts or to request
any work at all from the Contractor during any period of this Contract.

The other terms and conditions of this contract not amended hereby shall remain in full force and effect.
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IN WITNESS WHEREOF,

METRO CENTER HEALTHCARE GROUP:

CONTRACTOR SIGNATURE : DATE

MELVIN W. LIGHTFORD, MD

DEPARTMENT OF CHILDREN’S SERVICES:

. Viola P. Miller, Commissioner DATE

APPROVED:

DEPARTMENT OF FINANCE AND ADMINISTRATION:

M.D. Goetz, Jr., Commissioner DATE

COMPTROLLER OF THE TREASURY:

John G. Morgan, Comptroller of the Treasury DATE
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CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF CHILDREN’S SERVICES
ARD
METRO CENTER HEALTHCARE GROUP

This Contract, by and batween the State of Tennessee, Department of Children’s Services (DCS), Woediand Hiils
& New Visions Youth Development Centers (WH&NVYDCs), hereinafier referred to as the "State” and lviatro
Center Healthcare Group, hereinafter referred to as the “Contractor,” is for the provision of General Medical
Services, as further defined in the "SCOPE OF SERVICES."

The Contractor is a for-profit cofporation. The Contractor's address is:

131 French Landing Dr
Nashville, TN 37228 -

The Contractor's place of incorporation or organization is Tennessee.

A. SCOPE OF SERVICES:

A1, The contractor agrees to perform the following services, as requested by DCS, 1o the two foilowing
gender separate facilities; New Visions Youth Development Center with a capacity of twenty-four (24)
resident female students, and Woodland Hills Youth Development Center with a capacity of ons hundred
twenty (120) resident male students.

Ad.a. Review medical history; perform physical examinations and screening procedures for new
admissions.

A1.c. Provide follow-up medical care of problems identified gither on admission or during subsequent
' evaluations.

A1.d. Services will be provided with a minimum of two 10 six hours (2-6) hours to be provided over a cne (1) or
two (2) day period. The days and times are to be mutually agreed upon by the Contract Physician and
the health Administrator. , : '

! .
Ad.e. Contractor or designee wil] be available for on-call telephone consultation twenty-four hour per day seven
days per week. The vendor will be responsible for providing office, home, cell, or pagers numbers o the

institution to allow this contact.

A4 The hours of service will not include trave! time.

A.l.g. Serve as supervising physician having final authority on all medical decisions. Supervision includes
reviewing records of patients, co-signing all treatment plans and orders and corresponding progress
notes written on the medical charts and reports.

A1.h. Refer students to the proper community health services when student problems are beyond the sccpé of
the contractor.

A4l Be responsible for prescribing and monitoring the use of all controlled drugs and substances.
A1j. Provide a written individual treatment plan for studenis as needed.

A1k Comply with all appiicable DCS policies and procedures including those related 1o health services and
security regulations.
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Contractor must be a M.D, licensed with the State of Tennesses. Contractor may provide a mid-level
practitioner who must be licensed with the Siate of Tennessee.

The Contractor shall invoice DCS monthly for services provided. Such invoices shall be submitied 1o
DCS not later than thirty (30) days after the end of the month in which service was rendered.

CONTRACT TERM:

Contract Term. This Contract shall be effective for the period commencing on January 1, 2008 and'
ending on June 30, 2010. The State shall have no obligation for services rendered by the Contractor

which are not performed within the specified period.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum [iability of the State under this Contract exceed Two
Hundred Seventy Thousand Dollars ($270,000.00). The maximum liability for FY 2008 shali not exceed
Thirty Thousand Dollars ($30,000.00). The maximum liability for fiscai years 2007 through 2010 shall not
exceed Sixty Thousand Dollars ($60,000.00) per fiscal year. The Payment Rates in Section C.3 shall
consiitute the entire compensation due the Contractor for the Service and all of the Contractor's
obligations hereunder regardiess of the difficulty, materials or equipment required. The Payment Raies
include, but are not limited to, all applicable taxes, fees, overheads, profit, and all other direct and indirect

costs incurred or to be incurred by the Contractor.

The Contractor is not entitied to be paid the maximum liability for any period under the Contract or any
extensions of the Contract for work not requested by the State. The maximum fiability represents
available funds for payment to the Contractor and does not guarantee payment of any such funds fo the
Contractor under this Contract uniess the State requests work and the Contractor petforms said work. In
which case, the Contractor shall be paid in accordance with the Payment Rates detailed in Section C.3.
The State is under no obligation to request work from the Gontractor in any spegific dollar amounts or to
request any work at all from the Contractor during any period of this Contract.

c.2.

C.3.

C.3.a

Compensation Firm. The Payment Rates and the Maximum Liability of the State under this Contract are
firm for the durafion of the Contract-and are not subject to escalation for any reason unless amended.

Pavment Methodology. The Contractor shall be compensated based on the Payment Rates herein for
Units of service authorized by the State in & total amount not to exceed the Contract Maximum Liabifity
established in Section C.1. The Contractor's compensation shall be contingent upon the satisfactory
completion of units of setvice or project rnilestones defined in Section A. The Confractor shall be
compensated based upon the following Payment Rales: lEI

|
SERVICE PER HOUR PAYMENT RATE

Year 1 Year2 Year 3 Year 4 Years

General Medical Services 425.00  130.00  135.00  140.00  140.00
Hourly Rate

The Contractor shall not be compensated for travel time 10 the primary location of service provision.

The Contractor shall submit monthly, gender separaie invoices (Attachments A&B), for completed work,
in form and substance acceptable to the State with all of the necessary supporting documentation, prior to
any payment. Such invoices shall, at a minimum, include the name of each individual, the individual's job
itie, the number of hours worked during the period, the applicable Payment Rate, the total compensation
requested for the individual, and the total amount due the Contractor for the period invoiced.

If the Contractor fails to comply with the provisions of Section A.1.m. of the Scope of Services, the
Contractor shall forfeit payment for those services.

)




C.4.

C.5.

C.e.

C.7.

C.8.

W et T

Travel Compensation. The Coniractor shall not be compensated or reimbursed for travel, meails, or
lodging. :

Pavment of Invoice. Tne payment of the invoice by the State shall not prejudice the State’s right to object
1o or guestion any invoice or matter in relation thereto. Such payment by the State shall neither be
consirued as acceptarice of any part of the work or service provided nor as an approval of any of the
amounts invoiced therain, :

Invoice Reductions. The Contractor's invoice shall be subject to reduction for amounis included in any
invoice or payment theretofore made which are determined by the State, on the basis of audits conducted
in accordance with the terms of this contract, not to constitute proper remuneration for compensabie
sefvices. ' _

Deductions. The Stzte reserves the right to deduct from amounts which are or shall become due and
payable to the Contractor under this or any contract beiween the Contractor and the Staie of Tennessee
any amounts which are or shall become due and payable to the State of Tennessee by the Contractor.

Automatic Deposits. The Contractor shall complete and sign an *Authorization Agreement for Automatic
Deposit (ACH Credits) Form". This form shall be provided to the Contractor by the State. Onee this form
has been complete:d and submitted to the State by the Coniractor all payments to the Contractor, under
this or any other centract the Contractor has with the State of Tennessee shall be made by Automated
Clearing House (ASH). The Contractor shall not invoice the State for services until the Contractor has
completed this form and submitted it fo the State. The Contractor shall invoice DCS monthly for services
provided. Such invoices shall be submitted to DCS not later than thirty (30) days afier the end of the
month in which service was rendered.

STANDARD TERMS AND CONDITIONS:

Reguired Approvals. The State is not bound by this Contract until it is approved by the appropriate State

officials In accorcance with applicable Tennessee State laws and regulations.

D.2.

D.3.

D.4.

D.5.

D.6.

Modification and Amendment. This Contract may be modified only by & written amendment executed by
all parties heretc and approved by the appropriate Tennessee State officiels in accordance with
applicable Tennassee State laws and regulations. :

Termination for Convenience. The State may terminate this Gontract without cause for any reason. Said
termination shall not be deemed a Breach of Contract by the Siate. The Siate shall give the Contracior at
least thirty days (30) days written notice before the effective termination date. The Contractor shall be
entitied to receive compensation for safisfactory, authorized service compieted as of the termjnation dats,
but In no eveni shail the State be liable to the Contractor for compensation for any service which has not
been rendered. Upon such termination, the Contractor shall have no right to any actual general, special,
incidental, consequential, or any other damages whatsoever of any description or amount.

Termination for Cause. If the Contractor fails to properly perform its obligations under this Contract in a
timely or propar manner, or if the Contractor violates any terms of this Contract, the State shall have the
right to immediately terminate the Contract and withhold payments in excess of fair compensation for
completed sevices. Notwithstanding the above, the Contractor shall not be relieved of liability to the
State for dan ages sustained by virtue of any breach of this Contract by the Contractor.

Subcontractiag. The Contractor shall not assign this Contract or enter into a subcontract for any of the
services per ormed under this Contract without obtaining the prior written approvai of the State. If such
subcontract: are approved by the State, they shall contain, at a minimum, sections of this Contract
pertaining tc: "Conflicts of Interest" and "Nondiscrimination” (sections D.6. and D.7.). Notwithstanding any
use of appraved subcontractors, the Contractor shall be the prime contractor and shall be responsible for

all work pei formed.

Conflicts o Interest. The Contractor warrants that no part of the total Contract Amount shall be paid
directly or ndirectly to an employee or official of the State of Tennesses as wages, compensation, or gifts

.
o]




D.8.

D.e.

D.10.

D.11.

.U o ey

in exchange for acting as an officer, agent, employee, subconiractor, or consultant to the Contractor in
connection with any work contemplated or performed relative to this Contract.

Nondiscrimination. The Contracior hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benéfits of, or be otherwise subjected to discrimination in the
performance of this Contract or in the employment practices of the Contractor on the grounds of disability,
age, race, color, religion, sex, national origin, or any other classification protected by Federal, Tennesses
State constitutional, or statutory law. The Contractor shall, upon request, show proof of such
nondiscrimination and shall post in conspicuous places, available to all employees and applicants, nofice
of nondiscrimination. :

(7))

Records. The Contractor shall maintain documentation for ali charges against the State under this
Contract. The books, records, and documents of the Contractor, insofar as they relate to work performed
ar money received under this contract, shall be maintained for a pericd of three (3) full years from the
date of the final payment and shall be subject o audit at any reasonable time and upon reascnable notice
by the State, the Compiroller of the Treasury, or their duly appointed representatives. The financial
staterments shall be prepared in accordance with generally accepted accounting principles.

Monitoring. The Contractor's activities conducted and records maintained pursuant to this Contract shall
be subject to monitoring and evaluation by the State, the Comptrolier of the Treasury, or their duly

appointed representatives.

Proaress Reports. The Contractor shall submit brief, periodic, progress reporis to the State as requested.

Sirict Performance. Failure by any party to this Contract 1o insist in-any ohe of more cases upon the strict
performance of any of the terms, covenants, conditions, or provisions of this Contract shall nhot be
construed as a waiver or reflinquishment of any such term, covenant, condition, or provision. No term or
condition of this Coniract shall be held to be waived, modified, or deleted except by a written amendment

signed by the parties hereto.

Independent Contractor. The parties hereto, in the performance of this Contract, shall not act as

D12

D.13.

D.14.

D.15.

D.16.

employees, pariners, joint veniurers, of associales of one another. i IS EeXpressl 3

pariies hereto that such parties are independent contracting entities and that nothing in this Contract shall
be construed to create an employer/employee relationship or to allow either to exercise control or
direction over the manner or method by which the other transacts its business affairs or provides its usual
services. The employees or agents of one party shall not be deemed or consirued to be the empioyees

or agents of the other party for any purpese whatsoever.

The Contracior, being an independent contractor and not an employee of the State, agress to carry
adequate public liability and other appropriate forms of insurance, including adequate pubiic liability and {
other appropriate forms of insurance on the Contractor's employees, and o pay ali applicable taxes i
incident to this Contract, '

State Liability. The State shall have no liability except as specifically provided in this Contract.

Force Majeure. The obligations of the parties to this contract are subject to prevention by causes beyond
the parties’ control that couid not be avoided by the axarcise of due care including, but not limited fo, acts

of God, riots, wars, strikes, epidemics or any other similar cause.

State and Federal Compliance. The Contractor shall comply with all applicabie State and Federal laws
and regulations in the performance of this Contract.

Governing Law. This Contract shall be governed by and construed in accordance with the laws of the
Staie of Tennessee. The Contractor agrees that it will be subject to the exclusive jurisdiction of the courts
of the State of Tennessee in actions that may arise under this Contract. The Contractor acknowledges
and agrees that any rights or claims against the State of Tennessee or iis employees hereunder, and any
remedies arising therefrom, shall be subject to and limited to those rights and remedies, if any, available

under Tennessee Code Annotated, Sections 9-8-101 through 9-8-407.
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Completeness. This Contract is complete and contains the entire understanding between the pariies
relating to the subject matter contained herein, including all the terms and conditions of the parties’
agreement. This Contract supersedes any and all prior understandings, representations, negotiations,
and agreements between the parties relating hereto, whether written or oral.

Severabilitv. If any terms and conditions of this Contract are held to be invalid or unenforceabie as &
matter of law, the other terms and conditions hereof shall not be afizcted thereby and shall remain in i
force and effect. To this end, the terms and conditions of this Coniract are declared severable.

Headings. Section headings of this Contract are for reference purposes only and shall not be construsc
as part of this Contract.

E. SPECIAL TERMS AND CONDITIONS:

E{. Confiicting Terms and Conditions. Should any of these special ferms and conditions conflict with any
other terms and conditions of this Contract, these special terms and conditions shall control.

E.2. Communications and Contacts. Alf instructions, notices, consents, demands, or other communications
required or contemnplated by this Contract shall be in writing and shall be made by facsimiie transmissicn,
by overnight courier service, or by first class mail, postage prepaid, addressed to the respective party at
the appropriate facsimile number or address as set forth below or to such other party, facsimile number,
or address as may be hereafter specified by written notice. - :
The State: 3
Mark McFarlin, Case Manager ADS

Woodland Hills Youth Development Center

3965 Stewart's Lane

Nashville, TN 37243-1297

Phone: 615-532-2003

Fax: 615-532-8402
The Contracior:

Carolyn Lightford, MD

Metro Center Healthcare Group

131 French Landing Dr

Nashville, TN 37228

Phone: 615-254-8981

Fax: 615-254-B747
All instructions, notices, consents, demands, or other communications shall be considered effectively
given as of the day of delivery; as of the date specified for overnight courier service delivery; as of three
(3 business days after the date of mailing; or on the day the facsimile fransmission is received
mechanically by the telefax machine at the receiving location and receipt is verbally confirmed by the
sender if prior fo 4:30 p.m. CST. Any communication by facsimile transmission shall also be sent by
United States mail on the same date of the facsimile transmission. - '

E3.  Subject to Funds Availability. The Gontract is subject to the appropriation and availability of State and/or
Federal funds. in the event that the funds are not appropriated or are otherwise unavailable, the Siate
reserves the right to terminate the Contract upon written notice 1o the Contractor. Said termination shall
not be deemed a breach of Contract by the State. Upon receipt of the written notice, the Contractor shall
cease al] work associated with the Contract. Should such an event occur, the Contractor shall be entitled
1o compensation for all satisfactory and authorized services completed as of the terminafion date. Upon
such termination, the Contractor shall have no right fo recover from the State any actual, general, special,
incidenial, consequential, or any other damages whatsoever of any description or amount.

E4. State Furnished Property. The Contractor shall be responsible for the correct use, maintenance, and

protection of all articles of nonexpendable, tangible, personal propeny furnished by the State for the
Contractor's temporary use under this Coniract. Upon termination of this Contract, all property furnished
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shall be returned 1o the State in good order and condition as when received, reasonable use and wear

thereof excepted. Should the property be destroyed, lost, or stolen, the
Contracior shall be responsible to the State for the residual value of the property at the time of loss.

Lobbying. The Contracior certifies, to the best of Its knowiedge and belief, that:

No federally appropriated funds have been paid or will be paid, by or on behalf of the Contractor,

to any persen for Influencing or attempting to influence an officer or employes of any agency, a

Member of Congress in connection with the awarding of any federal coniract, the making of any feceral
grant, the making-of any federal loan, and entering into any cooperative agreement, and

the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or

If any funds other than federally appropriated funds have besn paid or will be paid 1o any person for
infiuencing or attempting to infiuence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in conneciion with this
contract, grant, loan, or cooperative agreement, the Contracior shall compiete and submit Standard
Form-LLL, "Disciosure Form to Report Lobbying,” in accordance with its instructions.

The Contractor shall require that the language of this certification be included in the award documents jor
all sub-awards at all fiers (including sub-grants, subcontracts, and confracts under grants, ioans, and
cooperative agreements) and that all sub-recipients of federally appropriated funds shall certify and

Public Funding Notice. All notices, informational pamphilets, press releases, reseatch reports, signs, and
similar pubiic notices prepared and released by the Contractor relative to this Contract shall inctude the
statement, “This project Is funded under an agreament with the State of Tennessee.” Any such notices

by the Contractor shall be approved by the Stafe.

Prohibited Advertising. The Contractor shall not refer to this Contract or the Contractor's relationship with
the State hereunder in commercial advertising in such a manner as to state or imply that the Contractor or

the Contractor's-sendces-are.endorsed

Confidentiality of Records. Strict standards of confidentiality of records shall be maintained in accordance
with the law. All material and information, regardless of form, medium or methed of communication,
provided to the Contractor by the State or acquired by the Contractor on behalf of the State shali be
regarded as confidential information in accordance with the provisions of State law and ethical stancards
and shall not be disclosed, and all necessary steps shall be taken by the Contractor to safeguard the
confidentiality of such material or information in conformance with

State law and ethical standards.

The Contractor will be deemed to have satisfied its obligations under this section by exercising the same
level of care 1o preserve the confidentiality of the State’s information as the Contractor exercises o protect
its own confidential information so long as such standard of care does not violate the applicable provisions

of the first paragraph of this section.

The Contractor's obligations under this section do not apply to information in the public domain; entering
the public domain but not from a breach by the Contractor of this Contract; previously possessed by the
Contractor without written obiigations fo the State to protect it; acquired by the Contractor without wriiten
restrictions against disclosure from a third party which, to the Contractor's knowledgs, is free o disclose
the information; independently developed by the Contractor without the use of the State’s information; or,
disclosed by the State to others without restrictions against disclosure.

It is expressiy understood and agreed the obligations st forth in this section shall survive the termination

E.5.
cooperative agreement.
disclose accordingly.
E.6.
E.7.
E.8B.
of this Contract.
E.S.

HIPAA Compliange. The State and Contractor shall comply with obligations under the Heelth Insurance
Portability and Accountability Act of 1996 (HIPAA) and its accompanying regulations.
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a Contractor warrants to the State that it is famifiar with the requirements of HIPAA and its
accompanying reguiations, and will compiy with ali applicable HIPAA requirements in the course

of this contract.

b, Contracior warrants that it will cooperate with the State, including cooperation and coordination
with State privacy officials and other compliance officers required by HIPAA and its regulations, in
the course of psiformance of the contract so that both parties will be in compliance with HIPAA.

e, The State and the Contractor will sign documents, including but not limited to business associats
agreements, as required by HIPAA and that are reasonably necessary to keep the State and
Contractor In compliance with HIPAA. This provision shall not appty if information received by the
State under this contract is NOT “protected health information” es defined by HIPAA, or if HIPAA
permits the State to receive such information without entering into a business associate
agreement or signing another such document.

Public Accountahility. If this Contract involves the provision of services 10 citizens by the Contractor on

behalf of the State, the Contractor agrees to establish a system through which recipients of services may
present grievances about the operation of the service program, and the Contractor agrees 1o display a

sign stating:

"NOTICE: This Contractor is a recipient-of texpayer funding. If you observe an employee engaging in
any activity which you consider to be illegal o improper, please call the State Comptrolier's toll free

hotline: 1-800-232-5454"

Said sign shall be displayed in a prominent place, located near the passageway(s} through which the
public passes to receive State funded services.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children Act of 1884” and
the Tennessee “Children’s Act for Clean Indoor Air of 1995," the Contractor shall prohibit smoking of
tebaese-pmdustswﬁhm-anyindom_premisesinmw_mmm pursuant fo this Coniract o

E.12.

E.13.

individuals under the age of eighteen (18) years. The Gontractor shall post “no smoking® signs in
appropriate, permanent sites within such premises. This prohibition shal! be applicable during &ll hours,
not just the hours in which children are present. Violators of the prohibition may be subject to civil
penalties and fines. This prohibition shall apply to and be made part of any subcontract related to this

Contract.

Date/Time Hold Harmless. As required by Tennessee Code Annotated, Section 12-4-118, the
contractor shall hold harmiess and indemnify the State of Tennessee; its officers and employees; and any
agency or poiitical subdivision of the State for any breach of coniract caused directly or indirectly by the
failure of computer software or any device containing a computer processor 1o accurately or properly
recognize, calculate, display, sort or otherwise process daies or times.

Hold Harmless. The Contractor agrees to indemnify and hold harmiess the Staie of Tennessee as well

as its officers, agents, and employees from and against any and ali claims, liahilities, losses, and causes

of action which may arise, accrue, or result to any persoh, firm, corporation, or other entity which may be
injured or damaged as a result of acts, omissions, or negiigence on the part of the Contractor, iis
employees, or any person acting for or on its or their behalf relating to this Contract. The Contractor
further agrees it shall be liable for the reasonable cost of attorneys for the Staie in the event such service
is necessitated to enforce the terms of this Contract or otherwise enforce the obligations of the Contractor

1o the State.

in the event of any such suit or claim, the Contractor shall give the State immediate notice thereof

and shall provide all assistance required by the State in the State’s defense. The State shall give the
Contractor written notice of any such claim or suit, and the Contractor shall have full right and obligation
to conduct the Contractor's own defense thereof. Nothing contained herein shall be deemed to accord 1o
the Contractor, through its attorney(s), the right to represent the State of Tennessee in any legal matter,
such rights being governed by Tennessee Code Annotated, Section 8-6-106.

-1
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Incorporation of Additional Documents. Included in this Contract by reference are the following
documents:

a. The Contract document and its attachments

h. All Ciariiications and addenda made to the Contracior's Proposal
c. The Request for Proposal and its associated amendments

d. Technical Specifications provided to the Contractor

e. The Contractor's Proposal

In the event of a discrepancy or ambiguity regarding the Contractor's duties, responsibilities, and
periormance undsr this Contract, these documents shall govern in order of precedence detailed above.

Tennessee Consolidated Retirement System. The Contractor acknowledges and understands that,
subject to statutory exceptions contained in Tennessee Code Annotated, Section 8-36-801, et. seq., the
law governing the Tennessee Consolidated Retirement System, provides that if a retired member returns
to State empioyment, the member's retirement allowance is suspended during the period of the
employment. Accordingly and notwithstanding any provision of this Contract 1o the contrary, the
Contractor agrees that if It is later determined that the frue nature of the working relationship between the
Contractor and the State under this Contract is that of “smployee/employer” and not that of an
independent contractor, the Contractor may be required {o repay to the Tennessee Consolidated
Retirement System the amount of retirement benefits the Contractor received from the Retirement

System during the period of this Contract.

Debarment and Suspension. The Contracior certifies, to the best of its knowledge and belief, that i and

its principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily

excluded from covered transactions by any Federal or State deparment o agency;

b. have not within a three (3) year period preceding this Contract been convicted of, or had &
civil judgment rendered against them from commission of fraud, or a criminal offence in connection
with obtaining attempting to obtain, or performing a public (Federal, State, or Local) fransaction or
grant under a public transaction; violation of Federal or State antitrust statuies or commission of
embezzlement, theft, forgery, bribery, falsification, or destruction of records, making false statements,

or receiving siolen property;

c. are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State, or Local) with commission of any of the offenses detailed in section b. of this

certification; and

d. have not within a three (8) year period breceding this Contract had one or more public transactions
(Federal, State, or Local) terminated for cause or default.




IN WITNESS WH:ZREOF:
METRO CENTEF HEALTHCARE GROUP:

xSV eTE

Melvin W. Light ord, MD Date
DEPARTMENT JF CHILDREN’S SERVICES
Yo _%;_:_ ARy
Vit il o iz (o6
Viola P. Miller, Commissioner " Date
APPROVED:
DEPA%T;)MEE? OF FINANCE AND ADMINISTRATION: I
[} } 3 . . !
%"W/‘ﬁ JAN 1 9 2008
M. D. Goetz, .ir., Commissioner Date
COMPTROLJER OF TH/ieTnEAsun :
Gt M ]
| ] b5
John G. Morgan, Comptroller of the Tge‘&sury Date’ / /
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